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IN THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 457 OF 2025

GULSHAN KUMAR ALIAS GULSHAN APPLICANT
CHAUDHARY

VERSUS
STATE OF UTTAR PRADESH & RESPONDENT
ORS.

ADDITIONAL REPLY ON BEHALF OF DISTRICT MAGISTRATE,

SAHARANPUR WITH AFFIDAVIT
MOST RESPECTFULLY SHOWETH:

1. That this Additional Affidavit is being filed in compliance with the
direction of this Hon’ble Tribunal dated 17.12.2025 granting time to
the respondent to place on record legible/translated copies of the
old revenue record showing the status of the land/pond in question.

2. That Khasra No. 1578, measuring 1.2080 hectares situated in village
Nanauta Pat 1 A.H ZA (New Boundary), was originally recorded as
Johad as per Chakbandi Akar Patra-45 of the year 1374 Fasli.

3. That, fhe said Johad was lawfully altered by an order of the then

Sub-Divisional Magistrate/ Pargana Officer, Deoband dated
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20.04.1974 directing that Kh&h No. 1578 be recorded as Aabaci

instead of Johad. It is to be noted that the said driginal order is not

traceable from the original record room owing to the weeding out

of documents.

. That the mutation effected by the SDM order dated 20.04.2974 is
formally recorded in the Khatauni for the crop year 1379 to 1381
Fasli. The relevant entry appears in Column 9 and reads as follows:

" As per the orders of SDM dated 20.04.74 it was ordered that
plot nos. 1607/2—] 6-0 and 1578/5-18-0 should be recorded as

inhabited land (aabadi) instead of pond”

True copy of the original record along with the translated

copy of the record is annexed herewith as ANNEXURE-P/1.

. That the pursuant Khatauni records have consistently recorded
Khasra No. 1578 land as Aabadi. Reliance is pllaced on Khatauni
Record for the crop year 1393 to 1398 Fasli and thereafter 1399 to
1404 Fasli wherein Khasra No. 1578 has been reéorded under
Category 6-(2) as Aabadi (inhabited land). True copy of the
original records along with the translated copy of the
Record for the crop year 1393 to 1398 Fasli and 1395 io

1404 is annexed herewith as ANNEXURE-P/ 2.

@ Scanned with OKEN Scanner



6. That the current revenue record $r the crop year 1429-1434 (01%
July 2021 to 30t June 2027) also records Khasra No. 1578 under
Category 6-(2) as Aabadi (inhabited land). True Copy of the
original records for the crop year 1429-1434 (01t July 2021
to 30 June 2027) is annexed herewith as ANNEXURE-P/ 3.

7. That it is also pertinent to note that an Order dated 24.06.2013
passed by the Sub-Distrfct Magistrate, Rampur Maniharan in
Government V. Shazad & Ors. having case no. 07/2011-12 under
Section 33/39 of the Uttar Pradesh Land Revenue Act, 1901 wherein
the learned SDM relied upon the relevant documents including the
copy of Khatauni records of 1379 to 1381 in which the SDM’s
mutation order was mentioned and the succeeding Khatuani records
to hold that the Khasra 1578 land was changed under the order of
the then Sub-Divsional Magistrate. True copy of the SDM Order

dated'24.06.2103 along with the translated copy is annexed
herewith as ANNEXURE-P/4.

8. That after the lawful mutation the said land was included in the
government run development plan of Nagar Panchayat Nanauta.
Thereafter 56 government_funded shops were constructed which
are presently subsisting and have been rented out on premium by

the Nagar Panchayat in the public interest and for revenue
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4
generation. The photogra§v§ of the existing shops have alreacy
{

be@ annexed to the Reply Affidavit dated 09.12.2025.

0. Thgat in view of the facts stated hereinabove and the revenue records
placed on record, it is respectfully submitted that the land bearing
Khasra No. 1578 was lawfully converted from Johad to Aabadi
pursuant to the order of the competent authority and the said status
has consistently been reflected in the revenue records for several
decades. The answering respondent has placed on record the
relevant original records along with translated copies in compliance
with the directions of this Hon'ble Tribunal. It is therefore most
respectfully prayed that the present Additional Reply/Affidavit may
kindly be taken on record and this Hon’ble Tribunal méy be pleased
to pass such further orders as may be deemed fit and proper in the

facts and circumstances of the present case.

FILED THROUGH

DISTRICT MAGISTRATE, SAHARANPUR
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI i 4 {(RE
ORIGINAL APPLICATION NO. 457 OF 2025 \{,

GULSHAN KUMAR ALIAS GULSHAN APPLICANT
CHAUDHARY
VERSUS
STATE OF UTTAR PRADESH & RESPONDENT
ORS.
AFFIDAVIT

I, Manish Bansal, aged about 35 years S/o Ramavtar Bansal is presently

posted as District Magistrate , Saharanpljr, Uttar Pradesh, having an Office

at Saharanpur, Uttar Pardesh-

i. That I am posted as stated above and well conversant with the facts

of the present case and as such competent to swear this affidavit

fa /", erre this Tribunal.
ﬂ ',,\“: at . = 1"2 L
o) Z/i'[/ 4t the accompanying reply has been drafted by our counsel upon
/‘\

my instructions.
3. That the contents of the accompanying reply are true and correct,

and the knowledge has been derived from official records and

nothing material has been concealed therefrom. Q
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b

DEPONENT

VERIFICATION

Verified on solemn affirmation at Saharanpur, Uttar Pradesh on this

q on.day of March , 2026, that the contents of the foregoing affidavit are

’, \ .--—-~/ )J \\

7 '
/ -frue a‘ﬁ*a orrect to the best of my knowledge and no part of it is false and

£ e

%) I3

\E\ noth pg materlal has been concealed therefrom.
'\\/»\ /

DEPONENT
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NAKAL KHATAUNI

CROP YEAR:- 1379 TO1381fasli
VILLAGE: NANAUTA, PARGANA: RAMPUR, TEHSIL: RAMPUR MANIHARAN,
DISTRICT: SAHARANPUR
Category:- 6(Non-Agricultural Land) Sub-category:-waterloggedLand/Wetland

TRANSLATED COPY OF ANNEXURE P1

Khatauni | Nameof account| Year of|Plot Area in| Land Change/transfer/mutation order Specific
account |holder, father's|comme number of bigha or | revenue ations
serial no. |name and place| ncemen |the account |acre or rent
of residence t of payable
land by the
rights account
holder
1 2 3 4 5 6 7 8 9 10
Category:- 6(Non-Agricultural Land) Sub-category:-(1)waterloggedLand/Wetland
386 JOHAD - 1101 0-10-0 The name of As per orders of | The name of Anwar
(POND) nanak son of the tehsildar Ahmed son of
T jaggu, resident of | dated Mahmood Ahmed,
1089 9-7-0 bundugarh majra |13.3.73fool resident of village
1177M 2-9-0 nanauta on plot | singh son of Khasra No. 1742 Area
No. 1177/1Area  |natthu declared |2-4-0, should be
1422 3130 1-0-0, and on plot |evicted from registered in Category
1481 0-17-0 no. 1497 area (not | plot no. (not 4 and report 122B.
readable) name of |readable) Name |Sign & date unread
1487 3-0-0 fool singh son of |should be
1469 0-8-0 natthu should be | canceled.
registered in Sign unread As per orders of the
1497 0-13-0 Category 4and  |21.5.73 SDM dated 20.04.74,
0. report 122B it was ordered that
1542M 3-0-0 Immediately. Sign plot nos. 1607/2-16-0
1578 5-18-0 unread and 1578/5-18-0
12.12.72 should be recorded as
1607 2-18-0 inhabited land(aabadi)
1742 240 instead of pond.
Sign unread
1907 1-18-0 13574
total 12Nos. 37-5-0

8
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NAKAL KHATAUNI

CROP YEAR:- 1393 TO 1398 fasli
VILLAGE: NANAUTA, PARGANA: RAMPUR, TEHSIL: RAMPUR MANIHARAN,
DISTRICT: SAHARANPUR

TRANSLATED COPY OF ANNEXURE P2

Khatauni | Nameof account holder, | Year of | Plot number | Area in bigha |Land revenue Change/transfer/mutation order Specifica
account father's name and place | commence |of the or rent tions
serial no. | of residence ment of | account payable by
land rights the account
holder
1 2 3 4 5 6 7 8 10

Sub-category:-(1)waterloggedLand/Wetland

Category:- 6(Non-Agricultural Land)

86 JOHAD (POND) - 1487M 1-0-0 -
87 GUL (irrigation canal) - 1964 0-8-0
TOTAL 02nos. 180
Category:-6-(2) Inhabited land roads railways buildings etc’
88 AABADI - 1578 5180
(Inhabited land)
1607 2180
total 02nos. 816 0

11
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NAKAL KHATAUNI

CROP YEAR:- 1399 TO 1404 fasli
VILLAGE: NANAUTA, PARGANA: RAMPUR, TEHSIL: RAMPUR MANIHARAN,
DISTRICT: SAHARANPUR

Khatauni | Nameof account holder, | Year of | Plot number | Area in| Land revenue Change/transfer/mutation order Specifica
account father's name and place | commence |of the | hectaer or rent tions
serial no. | of residence ment of | account payable by
land rights the account
holder
1 2 3 4 5 6 7 8 10

Sub-category:-(1)waterloggedLand/Wetland

Category:- 6(Non-Agricultural Land)

89 JOHAD (POND) - 1487M 0.2050H -
90 GUL (irrigation canal) - 1964 0.0820H
TOTAL 02nos. 0.2870H
Category:-6-(2) Inhabited land roads railways buildings etc’
91 AABADI - 1578 1.2080H
(Inhabited land)
1607 0.5940H
total 2nos. 1.8020H
92 SCHOOL FARM - 1612 2.8480H

12
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ANNEXURE P3
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Cf)ur.t of Sub-District Magistrate Rampur Maniharan
District Saharanpur.

Case No.: 07/2011-12

Government ~ VErsus Shahzad etc.

Section 33/39 of the Uttar Pradesh Land Act

Village Nanauta Pargana and Tehsil Rampur Maniharan

District Saharanpur

decision

The proceedings of the present case are underway on the basis of an
application submitted by Arvind Kumar, resident of Nanauta
Tehsildar, Rampur Maniharan. According to the application submitted
by the applicant, Khasra number 1578 is situated on Nagar Panchayat,

Nanauta Delhi Road, Saharanpur. This number is the number of a
pond. The Chairman and Executive Officer of Nagar Panchayat
Nanauta, in collusion, have given pattas to 12 persons for habitation
in this regard, which is completely illegal. The lease holders are
carrying out construction work in this number. The illegally made
pattas should be cancelled and the illegal construction being done on

the spot should be stopped immediately.

On the application, the investigation report was obtained from the
Tehsildar, Rampur Maniharan. The investigation report of Tehsildar
Rampur Maniharan was initiated on the basis of 12.12.2011. As per
the investigation report of the Revenue Officer, Rampur Maniharan,
instructions have been given to maintain the Khas No. 1578 area of

TRANSLATED COPY OF ANNEXURE P4

17
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1.2080 hectare and Khas No. 1607 area of 0.5940 hectare of village
Nanauta Pargana and Tehsil Rampur Maniharan, which is in category
6-1 submerged land pond in the Chakbandi Alhar Patra 45 of F?Sh
year 1363, in its original form. In the Tehsil report, under Section
33/39 of the Uttar Pradesh Revenue Act 1901, it has been

recommended to restore Khas No. 1578 area of 1.2080 days and Khas

No. 1607 area of 0.5940 hectares to their original natural form by
d in the revenue

marking them as Category 6-1 submerged land pon
records.

The suit was registered and a notice was issued to the plaintiffs. as per
the rules. No objections were raised by the plaintiffs. The objection
primarily stated that Khasra number 1578 is under the management of
the local body, the Nagar Panchayat Nanauta, and that officials of the
local body have the authority to manage it. Since the property
described is under the management of the Nagar Panchayat Nanauta,
the provisions of the Land Revenue Act 1901 and the Municipal
Corporation Act are not applicable to it. Khasra number 1578 has
never been Johad land in revenue records. Following the 1974
enlarged boundary gazetteer, the entire land of the Gram Sabha/Pram
Samaj within the Nanauta Municipal Area Committee was vested in
the Nanauta Municipal Area Committee. Consequently, the
management of the Khasra numbers within the new boundary shifted
from the Land Management Committee to the Nagar Area Committee.
To increase the income of Nagar Panchayat Nanauta, the land of
Khasra No. 15 ;
development plZfl ‘Zval?icsgl\i'(:: 26(1):ct?3;11 %1975 in the government:tun
; y the Nagar Panchayat Board
through proposal No. 2 dated 24.07.1996 for the construction of sh
etc. under the organized development plan and 56 sh shops
constructed on the said land at a cost of Rs. 48.45 lakh Ops were
government, which are present on the spot, which.we * from the
taking a premium in the public interest and e rented out by
: , and the interest of th
Panchayat and for increasing the income of th of the Nagar
which is owned by the Nagar Panchayat N ¢ Nagar Panchayat,
anauta. Khasra No. 1607

18



which ig Situate
of the Nagar p
government re

din the ney
L‘:)lll;l:dzj’\:l;s(:jt flce and was recorded as inhabited in the
Board in the year l(;()7 ;) l{ly rented out by the then Na.gar Panck.\ayat
Premium, whoge :.6 ?01' the development of the city by taking a
Nanauta, A dct: e whnership also belongs to the Nagar Panchayat
Sub-District M‘ll - d report on this matter was submitted by the then
of which i agistrate, Rampur Maniharan, on 30 July 2011, a copy

IS enclosed. Furthermore, Shahzad and others filed a case
number 13/2

010-11 under Section 115P against the Nagar Panchayat's
Proposal before the Saharanpur Collector, in which objections were

also filed. On the second day, due to no response to the objections, the
Court dismissed the matter. The above-mentioned case by Shahzad
and others was dismissed on 18.7.2011 due to lack of evidence. The
Uttar Pradesh Government issued a government order dated
13.11.1907, directing the maintenance, allotment, and disposal of
village council properties vested in local bodies. Due to the
implementation of this government order, the provisions of the Uttar
Pradesh Public Works Department Act are no longer applicable to the
land vested in the Nagar Panchayat. Under orders Nos. 1578 and 1007
dated 20.04.1974, the then Sub-District Magistrate declared the land
inhabited. Only clerical errors can be corrected under Section 33/39 of
the Land Revenue Act. No court order can be amended under the
Land Revenue Act. The objection requests that the notice proceedings
be dismissed due to lack of maintenance. Along with the objection, in
the form of documentary evidence, photocopy of copy of Khatauni
year 1379 ha 1381 crop year, Khasra No. 1578/5-13-0 and Khasra No.
1607/2-11-0 village Nanauta, photocopy of Government Order
Collection No. 465/9-8-2001-48 (1)/94 Government of Uttar Pradesh
photocopy of plaint and certified order dated 18.7.2011, Bad No’,
13/10-11 Court Collector, Saharanpur, regarding the case under
Section 115 P JV Act Shahzad Malik vs Krishna Kumar etc and
photocopy report of Sub-Divisional Magistrate, Rampur Maniharan
dated 30.07.2011 and copy of Khataunj year 1982

to 1985 crop
account No. 408 Khasra No. 1578 etc were presented. Assistant

nits aﬁm Nagar Panchayat, to the west
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District Government Advocate 9{9«'cnuc). Rampur Maniharan &%

learned counsel tor the opposite partics.

Ihe counsel was heard and the file was property PcrUS-Cd']land
. . o ‘ c e

examined. It is known from observation that Khasra No. of villag

Nanauta Pargana and Tehsil Ragpur Maniharan District Saharanpu!

. . tares
1578 Area 1.2080 hectares and Kha0 No. 1607 Arca 0'5(,)40 e 6-1
Jot Chakbandi Size Sheet 45 Crop Year In 1363, the (,ateg()%ence

" o) v 1
submerged land was recorded as a "pond. l)()(,umentaryf ;‘;} auni
from the defendants Regarding the photocopy of the copy O N

vear 1379 to 1381 Fasli Kha.No. 1578/5-13-0 and Kha.No.
a, it is known that

1637/2-16-0 From the observation of Gran Nanaut .
Mr. SDO. Sir, on

in column 9 of the said Khatauni, the respondent
20.4.74. an order was issued that Khavan No. 1607/2-16-0 and

1578/5-15-0 should be recorded as inhabited land instead of pond. A
perusal of the copy of Khatauni available on file for the years 1982 to
1985. Pasli Khata No. 408, also reveals that Khavan No. 1578 and
1607 are recorded in Category 6 (2) of the inhabited land. Thus, it is
clear that the said land was changed under the order of the then Sub-
Divisional Magistrate dated 13.05.1974. Under Section 33/39 of the
Land Revenue Act, only clerical errors can be corrected. If any party
has any objection to the order of the competent authority/court, they
can redress it by submitting a restoration petition or
appeal/monitoring as per the rules. Thus, in the case in question,
Section The cancellation of the report dated 12.12.2011 of the
Tehsildar, Rampur Manihar.an, as the proceedings under 33/39 Land
Revenue Act are not maintainable, is in accordance with the rules and

is justified.
Order

Base.d on the above discussion, the report of the Tehsildar Rampur
Maniharan, dated 12/12/2011, is dismissed as untenable u,nder Section
33/39 of the La}nd Revenue Act in the case in question. The file should
then be stored in the archives for necessary correctioné .
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Dated: June 24,2013

24/06/13

(Ashok Kumar Kanaujia)
Sub-District Magistrate,

Rampur Maniharan

Order

Based on the above discussion, the report of the Tehsildar, Rampur.
Maniharan, dated 12/12/2011, is dismissed as untenable under Section
33/39 of the Land Revenue Act in the case in question. The file should
then be stored in the archives for necessary corrections.

Dated: June 24, 2013

24/06/13
(Ashok Kumar Kanaujia)

Sub-District Magistrate,

Rampur Maniharan.



